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AN ACT to repeal 15.07 (2) (), 15.07 (3) (b 1., 15.107 (7), 15.195 (6), 15.195 (9),

16.03, 153.01 (2), 153.05 (14), 153,07, 153.45 (5), 153.45 (6), 153.67, 153.75 (1)
(a), (b), (D, (h), (m), (n), (0), {p), (r), (t), and (w), 163.75 (2) and 153.76; to
renumber 153.01 (1) and 153.22 (1); to renumber and amend 20.435 (4) (hg)
and 20.435 (4) (hi); to amend 20.435 (1) (hg), 20.515 (1) (ut), 153.01 (5m),
153.05 (1) (a), 153.05 (1) (b), 153.05 (3) (a), 153.05 (5) (a), 1563.05 (6m), 153.05
(6r), 153.05 (8) (a), 153.05 (9) (a), 153.05 (12) (a), 153.05 (13), 153.10 (1), 153.45
(1) (intro.), 153.45 (1) (b) (intro.), 153.45 (1) (b) 9., 153.45 (1) (b) 10., 153.45 (1)
(b) 11., 153.45 (1) (¢) (intro.), 153.45 (1m), 153.45 (3), 153.50 (1) (b) 2. (intro.),
153.50 (3) (intro.), 153.50 (3) (a), 153.50 (3) (b) (intro.), 153.50 (3) (d), 153.50
(3m), 153.50 (4) (a) (intro.), 153.50 (4) (a) 1. a., 153.50 (4) (a) 1. b., 153.50 (4) (a)
2., 153.50 (4) (a) 3., 153.50 (4) (b), 153.50 (5) (a) (intro.), 153.50 (5) (b) (intro.),
153.50 (5) (b) 1., 153.50 (6) (a), 153.50 (6) (b), 153.50 (6) (c) (intro.), 153.50 (6)
(d), 153.50 (6) (e) (intro.), 153.60 (title), 153.60 (1), 153.60 (1), 153.60 (1), 153.60

(8), 153.65 (1), 153.75 (1) (intro.), 153.75 (2) (intro.), 153.85, 153.90 (1) and
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1 153.90 (2); and fo crie;t; 153.01 (1d), 153;01 (

2 153.05 (2r), 153.05 (3?\(0), 153.05 (5) (¢), 153.05 (8) (c), 153.05 (9) (c), 153.05 (12)

3 (c), 153.45 (intro.), 15%455, 153.50 (intro.), 153.50 (1) (b) 1m., 153.50 (4) (a) 1.

4 c., 1563.50 (4) (c) and f53.60 (intro.) of the statutes; relating to: requiring a

5 contract with a datgf irganization for the! collection, analysis, and dissemination
@;i of health care ¢ jims inform@éio;ninating t%le board on health care
{EZ/;; information\ nd the independent reviewwéé? making appropriations.

Analysis by the Legislative Reference Bureau

This is a preliminary draft. An analysis will be provided for a subsequent
version.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

8 SEcTION 1. 15.07 (2) (b) of the stétutes is repealed.
9 SECTION 2. 15.07 (3) (bm) 1. of the statutes is repealed.
10 SECTION 3. 15.107 (7) of the statutes is repealed.
11 SECTION 4. 15.195 (6) of the statutes is repealed.
12 SECTION 5. 15.195 (9) of the statutes is repealed.

J

MATERIAL frow g5,

SECTION 6. 16.03 of the statutes is repealed.
. fL. 23010, goes HERE Y

-

14 SECTION(7) 20.435 (1) (hg) of the statutes, as affected by 2005 Wisconsin Act .... S
‘\\N T ———.., e e ey o i A
15 (this act), is amended to read: “m‘;ﬁ; CReATE PUTOREF X |
j ¢ )
16 20.435 (1) (hg) General program operations; health care information. The
17 amounts in the schedule to fund the activities of the department of health and family

18 services and-the board-on-health ecare information under ch. 153 and to contract with

19 the data organization under s. 153.05 (2r). The contract fees paid under s. 153.05
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SECTION 7

(6m) and assessments paid under s. 153.60 shall be credited to this appropriation

account. o

I i
5 @ SECTION 8. 20.435 (4) (hg) of the statutesgls
\% 4 amended to read:
j . . .
Mggg&: 15 20.435 (1) (hg) General program operations; health care information. The
JY'{} 1
P2 % 6 amounts in the schedule to fund the activities of the department of health and family
,%jj; 5 7 services and the board on health care information under ch. 153 and to contract with
12 J 8 the data organization under s. 153.05 (2r). The contract fees paid under s. 153.05
5 9 (6m) and assessments paid under s. 153.60 shall be credited to this appropriation \/
% :
g |10 account.
S @ SECTION 9. 20.43‘@) (hi) of the s}é”‘b/l/ltesgls repuimbe
X8 . Y ; S A adde X
ov 12 amended to read: @ { S oz
20.435 (1) (hi) Compilations an&“ﬁ)ﬁ%pb ts; health care information. All
14 moneys received from user fees imposed under s. 153.65 (1) for the purpose of
15 financing the costs of the department of health and family services of producing
16 special data compilations or special reports under s. 153.65 and to contract with the
17 data organization under s. 153.05 (2r).
18 SECTION 10. 20.515 (1) (ut) of the statutes is amended to read:
19 20.515 (1) (ut) Health insurance data collection and analysis contracts. From
20 the public employee trust fund, the amounts in the schedule for the costs of
21 contracting for insurance data collection and analysis services under s- ss. 40.03 (6)

22 (j) and 153.05 (2r).

23 SECTION 11. 153.01 (1) of the statutes is renumbered 153.01 (1g).
24 SECTION 12. 153.01 (1d) of the statutes is created to read:

25 153.01 (1d) “Administrator” has the meaning given in s. 633.01 (1).
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SECTION 13
1 SECTION 13. 153.01 (2) of the statutes is repealed.
2 SECTION 14. 153.01 (2g) of the statutes is created to read:
3 153.01 (2g) “Calculated variable” means a data element that is computed or
4 derived from an original data item or derived using another data source.
5 SECTION 15. 153.01 (3g) of the statutes is created to read:
6 153.01 (3g) “Data organization” means a nonstock corporation organized
7 under ch. 181 that is described in section 501 (c) (3) of the Internal Revenue Code,
8 is exempt from federal income tax under section 501 (a) of the Internal Revenue
9 Code, and does all of the following:
10 (a) Represents health care consumers, insurers, administrators, and health
11 care providers.
12 (b) Is formed specifically to do all of the following:
13 1. Create a centralized claims repository for this state with credible and useful
14 data elements for the purposes of quality improvement, health care provider
15 performance comparisons, ready understandability, and consumer decision making.
16 2. Use the information it collects to develop and disseminate a unified public
17 report on health care quality, safety, and efficiency.
18 SECTION 16. 153.01 (5m) of the statutes is amended to read:
19 153.01 (5m) “Insurer” has the meaning given under s. 600:03(27) 632.745 (15).
20 SECTION 17. 153.05 (1) (a) of the statutes is amended to read:
21 153.05 (1) (a) The Subject to s. 153.455, the department shall collect from
22 health care providers other than hospitals and ambulatory surgery centers, analyze,
23 and disseminate health care information, as adjusted for case mix and severity, in
24 language that is understandable to laypersons.

25 SECTION 18. 153.05 (1) (b) of the statutes is amended to read:
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SECTION 18

153.05 (1) (b) The entity under contract under sub. (2m) (a) shall collect from
hospitals and ambulatory surgery centers the health care information required of
hospitals and ambulatory surgery centers by the department under ch. 153, 2001
stats., and the rules promulgated under ch. 153, 2001 stats., including, by the date
thaf is 18 months after the date of the contract under sub. (2m) (a), outpatient
hospital-based services. The entity shall analyze and disseminate that health care
information, as adjusted for case mix and severity, in the manner required under this

chapter, under ch. 153, 2001 stats., and, to the extent that the rules are consistent

with this chapter, under the rules promulgated under ch. 153, 2001 stats., and in
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The data organization shall analyze ar%id publicly
report the health care claims information with respect to the cost, q&iality, and
effectiveness of health care, in language that is understandable by lay %érsons, and
shall develop and maintain a centralized data repository. The data érganization
shall provide to the department, without charge, health care claingas information
collected by and reports produced by the data organization thatf‘*’fjhe department
ot

hall erform/(the/dumes spemﬁed

W“‘“’WMM%M
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requests. If's. 153.455 (4) applies, the department,

for the data organization under this paragraph.

SECTION 20. 153.05 (2r) of the statutes is created to read: | |, J, T fg
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riation accounts under s. 20.435 (1) (hg) and (hi) the

// (rnay
department expen moneys, to contract jointly with a data organization to

perform services under this chapter that are specified for the data grganization

under sub. (1) (cm condition of the contract under this subsectlon all of the

e e
- WWMMMMM et e

following apply: TM B, «Lf\ 5153455 {‘%&3 @/’g W ) f? ?&W:;«M«. o covifaach
| S e N i QL} "h Cas
(a) At least during the period of the contract, the data organization shalla?ﬁﬁ%ﬁm’é%ﬁ

0%

include as voting members of the board of directors of the data organization theg tHese
{ ©PvLIees

secretary of health and family services and the secretary of employee trust funds, o\v

their designees.

(b) The data organization shall provide matching funds, which may include

ar in—kind contributions, or-Both:;

T

I

péregnt of the amount- foﬁl: contract f’i%;nwa

(¢) Termination of fundlng and of services of the data orgamzatmn under the

MM ,M“*W T —_— fﬁ&mmfm ”“‘é"””‘?
contract!is subject to a determination made under S. 153 455 (3). [ T o ”“‘@*“‘ St ?”%i
A Mt

,wj
e,;::.».M
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SECTION 21. 153.05 (3) (a) of the statutes is amended to read:

153.05 (3) (a) Upon request of the department for health care information
relating to health care providers other than hospitals and ambulatory surgery

centers and, if s. 153.455 (4) applies, for health care claims information as specified
in sub. (1) (c), state agencies shall provide that health-eare information to the

department for use in preparing reports under this chapter.
SECTION 22. 153.05 (3) (c) of the statutes is created to read:

153.05 (3) (c¢) Subject to sub. (13) andA71E

8455 upon request of the data

organization under contract under sub. (2r) for health care claims information
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maintaining a central data repository under this chapter.
SECTION 23. 153.05 (5) (a) of the statutes is amended to read:

153.05 (5) (a) Unless sub. (13) applies, subject to s. 153.455, the department

may require health care providers other than hltals and ambulatory surgery
{ Mﬁ&,ﬁ?&, Cf )

@
5 information to the data organization for use in preparing ra{ports and developing and
6
7
8
9
Py

g; 19,3 centers to submit to the departmentjinforma 10n
11 (n) for the preparation of reports, plans, and recommendations in the form specified
”M
Wﬂ‘fi’»ﬂ} AL 545& ﬁ%‘ i
12 by the department byrule. //(; 4 R
13 SECTION 24. 153.05 (5) (c) of the statutes is created to\xead
14 153.05 (5) (¢) Unless sub. (13) applies, subject to js 153. 45?\/ the data

W o e [
/22 SECEION 25 153.05 (6m) of the statutesis amended to readfs ‘

f 23 : > depart: may contract with'the group insurance board for \ {
24 isl ‘and analysis-ser es related to health maintenance

25 organizations and i




s

2
N3

2005 — 2006 Legislature -8 - LRB-3240/P2
DAK:csrs

SECTION 25

employees. The deparj;ment shall estabhsh cont,

e

services: moneys collected - rder th1s subsectwﬁ”‘s’ﬁall be credlted to the

JURTRPER

" it

//é;;opnatlon under s. 20.435 (4) (1) (hg).

L—lr—‘_'> SECTION 26. 153.05 (6r) of the statutes is

T A4
toreaid fa@m% N

M.WMMM. ——

153 05 (61‘) ‘The department shall study and, based on, fe results of the study,

6 may develop and 1mplement -a voluntary system ofﬁéélth care plan reporting thatz
7 enables purchasers and consuméi\s to asses; he performance of health care plans i
8 and the health care providers, other jc\ n\l\lospltals and ambulatory surgery centers |
} 9 that are employed or relmburs by the hea\}th care plans. The department shall
5 10 undertake the study ari/aﬂy development and 1mb]§\mentat10n in cooperation Wlth \
E 11 private health cars/yﬁrchasers the beard; the departm xms\(zf employee trust funds,
112 the office of gge/immlssmner of insurance, the—m%e;ageﬂwdﬁ}&tmg—eeaﬂal
13 %W major associations of health care pro)i?le«rs, health care %
14 plapfsf/atnd consumers. If implemented, the department shall operate tl%gstem in
15/ Z\fmanner so as to enable purchasers, consumers, the public, the governon\fmd
16£x legislators, and the data organization under contract under sub. (2r) to assess ti\ gg
;f {;’ performance of health care plans and health care providers other than hospitals and ﬁ
i}é«mm ___ambulatory surgery centers. MW - —
19 SECTION 27. 153.05 (8) (a) of the statutes is amended to read:
20 153.05 (8) (a) Unless sub. (13) applies, subject to s. 153.455, the department
21 shall collect, analyze and disseminate, in language that is understandable to
22 laypersons, claims information and other health care information, as adjusted for
23 case mix and severity, under the provisions of this chapter;-as-determined by rules
24 promulgated by-the-department; from health care providers, other than hospitals
25 and ambulatory surgery centers;specified-by rules promulgated by the department.
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SECTION 27

Data from those health care providers may be obtained through sampling techniques
in lieu of collection of data on all patient encounters and data collection procedures
shall minimize unnecessary duplication and administrative burdens. If the
department collects from health care plans data that is specific to health care
providers other than hospitals and ambulatory surgery centers, the department
shall attempt to avoid collecting the same data from those health care providers.
SECTION 28. 153.05 (8) (¢) of the statutes is created to read: LD Yo (3)
153.05 (8) (c) Unless sub. (13) applies, subject to s. 153.45?{{ the data
organization under contract under sub. (2r) kBl colitét, analyze, and publicly
report, in language that is understandable to la&persons, health care claims
information, ether than-infc
as adjusted for case mix and severity, from insurers that

%ﬁ%ﬁﬁwﬁlﬁéﬁakm Data
from these sources may be obtained through sampling techniques in lieu of collection
of data on all insureds, and data collection procedures shall minimize unnecessary
duplication and : admlmstratwe burdens. If s. 153.455 (4) apphes the department

%f%?l iﬂ@ﬂf:’iﬁsﬁ " iy, - %&@ LA b friAds & A

;fﬁhall perform{{the duf'és%j ified for the data orgamzatlon under this paragraph.
N

“g

/ SECTION 29. 153.05 (9) (a) of the statutes is amended to read:

153.05 (9) (a) The Subject to s. 153.455, the department shall provide
orientation and training to health care providers, other than hospitals and
ambulatory surgery centers, who submit data under this chapter, to explain the

process of data collection and analysis and the procedures for data verification,

comment, interpretation, and release.
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SECTION 30

I

153.05 (9) (¢) Subject to s. 153.455] the data organlzatlon under contract under

this chapter, to explain the process of data collection and analysis and the procedures

for data verification, comment, interpretation, and release. If's. 153.455 (4) applies,

the department shall perform th duties specified for the data organlzatlon under

oy,

§ M QJM "“g s SWRTR. PPN s’f‘% !
this paragraph. : o~ e - He e ’ «;\}

SECTION 31. 153.05 (12) (a) of the statutes is amended to read:

153.05 (12) (a) The Subject to s. 153.455, the department shall, to the extent

possible and upon request, assist members of the public in interpreting data in
health care information disseminated by the department. ///“"? 7 Yo (3D
M
SECTION 32. 153.05 (12) (c) of the statutes is cre@j;ed to read:

153.05 (12) (¢) The data orgamzatmn%n‘ﬂ%r contract under sub. (2r) shall,

e

subject to s. 153.455;to the extent possible and upon request, assist members of the

public in interpreting data in health care information disseminated by the data

organization. If s. 153.455 (4) applies, the department shall perform fé@ duties

specified for the data organization under this paragraph. P fﬂg couTinctk

) { gxg Yoo
SECTION 33. 153.05 (13) of the statutes is amended to read: <

153.05 (13) The department may waive the requirement under sub. (1), (3) (c) T

(5), or (8) for a health care provider, whe insurer that4 sA1ot-a_self angurer

nsured Dlﬁ‘ﬁ orself-insured gove ,m;?m‘“é@maﬁ@aﬁ;”selffﬁ%ﬁ or

plan that requests the waiver and

presents evidence to the department that the requirement under sub. (1), (3) (c), (5),



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

2005 — 2006 Legislature ~11- LRB o202

SECTION 33

or (8) is burdensome, under standards established by the department by rule. The

department shall develop a form for use by a health care provider, insurer, or

administrator in submitting a request under this subsection.

(Assembly Bill 100), isTepe

SECTION 35. 153.07 of the statutes is repealed.
SECTION 36. 153.10 (1) of the statutes is amended to read:

153.10 (1) The Subject to s. 153.455, the department shall prepare, and submit

to the governor and the chief clerk of each house of the legislature for distribution
to the legislature under s. 13.172 (2), standard reports concerning health care
providers other than hospitals and ambulatory surgery centers that the department
prepares and shall collect information necessary for preparation of those reports. If

s. 153.455 (4) applies, the department shall incluo:le‘in the reports under this

subsection reports concerning health care claims information the department

collects under s. 153.05.

SECTION 37. 153.22 (1) of the statutes is renumbered 153.22.

SECTION 38. 153.45 (intro.) of the statutes is created to read:

153.45 (intro.) Subject to s. 153.455:

SECTION 39. 153.45 (1) (intro.) of the statutes is amended to read:

153.45 (1) (intro.) After completion of data verification, comment and review
procedures specified by the department byrule, the department shall release data,
together with comments, if any, in the following forms:

SECTION 40. 153.45 (1) (b) (intro.) of the statutes is amended to read:

153.45 (1) (b) (intro.) For information that is submitted by health care

providers other than hospitals or ambulatory surgery centers, public use data files
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SECTION 40

that do not permit the identification of specific patients, employers, or health care

providers; t. The identification of

patients, employers, or health care providers shall be protected by all necessary
means, including the deletion of patient identifiers; the use of calculated variables
and aggregated variables; the specification of counties as to residence, rather than
zip codes; the use of 5—year categories for age, rather than exact age; not releasing
information concerning a patient’s race, ethnicity, or dates of admission, discharge,
procedures, or visits; and masking sensitive diagnoses and procedures by use of
larger diagnostic and procedure categories. Public use data files under this

paragraph may include only the following:

SECTION 41. 153.45 (1) (b) 9. of the statutes is amended to read:

153.45 (1) (b) 9. Information that contains the name of a health care provider

that is not a hospital or ambulatory surgery center, if the independentreview board
department first reviews and approves the release or-if the-department-promulgates

SECTION 42. 153.45 (1) (b) 10. of the statutes is amended to read:

153.45 (1) (b) 10. Calendar quarters of service, except if the department
specifies by-rule that the number of data elements included in the public use data file
is too small to enable protection of patient confidentiality.

SECTION 43. 153.45 (1) (b) 11. of the statutes is amended to read:

153.45 (1) (b) 11. Information other than patient—identifiable data, as defined

in s. 153.50 (1) (b), as approved by the independent review board department.

SECTION 44. 153.45 (1) (¢) (intro.) of the statutes is amended to read:
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SEcCTION 44

153.45 (1) (¢) (intro.) Custom—designed reports containing portions of the data

that contains the name of a health care provider that is not a hospital or ambulatory

surgery center may be released only if the independentreview board department
first reviews and approves the release or-if the-department-promulgates-rulesthat

and approve-therelease. Reports under this paragraph may include the patient’s zip

code only if at least one of the following applies:

SECTION 45. 153.45 (1m) of the statutes is amended to read:

153.45 (1m) After completion of data verification and’ review procedures
specified by the department by rule, the department may, but is not required to,
release special data compilations.

SECTION 46. 153.45 (3) of the statutes is amended to read:

153.45 (3) The department may, but is not required to, release health care
provider—specific and employer—specific data that relates to health care providers

other than hospitals and ambulatory surgery centers, except in public use data files

as specified under sub. (1) (b);in-a-manner-that-is-specified-inrules promulgated by
the department.

SECTION 47. 153.45 (5) of the statutes is repealed.

SECTION 48. 153.45 (6) of the statutes is repealed.

SECTION 49. 153.455 of the statutes is created to read:
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153.455 Data organf.lzatlon, contract contingency. (1) Except as provided

in subs. (2), (3), and (4), péglnnlng on the date, if any, but not before January 1, 2007,
;f'

that the secretary g;f health and family services determines that the data

organization under ﬂie contract under s. 153.05 (2r) is, under the contract, collecting /Q/""”“
£ O b

Py oicians

/{(

health care clairz;éginfonnation as specified in the contract and under s. 153.05 (1) (c),

\ ﬁxﬁ; éf{:f&é“ﬁ"“
(3) Beginning on the date, if any, that the secretary of heam w;fﬁw ~

%J;;Mﬁ” wha e e

j& g %&A}’*&éﬁ&ﬁiﬁ ;g, "y | f'ﬁf
ea %v @ e X Ay —
the secretaries do not eoEtraets v

the department shall uwhAdertake

PRSI

created to read:~
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24 SECTION 51. 153.50 (1) (b) 1m. of the statutes is mé’ 554 *«if?’w"”‘“ﬁg’““ ¥
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SECTION 51
1 153.50 (1) (b) 1m. “Patient-identifiable data” does not include calculated
2 variables that are derived from patient—identifiable data and the dissemination of
3 which does not permit patient identification.
4 SECTION 52. 153.50 (1) (b) 2. (intro.) of the statutes is amended to read:
5 153.50 (1) (b) 2. (intro.) “Patient—identifiable data”, for information submitted
6 by health care providers who are not hospitals or ambulatory surgery centers and by
7 insurers and administrators, means all of the following data elements:
8 SECTION 53. 153.50 (3) (intro.) of the statutes is amended to read:
9 '153.50 (3) MEASURES TO ENSURE PROTECTION OF PATIENT IDENTITY. (intro.) To
10 ensure that the identity of patients is protected when information obtained by the
11 department or, by the entity under contract under s. 153.05 (2m) (a), or by the data

12 organization under contract under s. 153.05 (2r) is disseminated, the department

13 and, the entity, and the data organization shall do all of the following:

14 SECTION 54. 153.50 (3) (a) of the statutes is amended to read:

15 153.50 (3) (a) Aggregate any data element category containing small numbers.
16 The department, in so doing, shall use procedures that are developed by the

17 department and-approved-bythe-board and that follow commonly accepted

18 statistical methodology.

19 SECTION 55. 153.50 (3) (b) (intro.) of the statutes is amended to read:

20 153.50 (3) (b) (intro.) Remove and destroy all of the following data elements on
21 the uniform patient billing forms that are received by the department er-by, the
22 entity, or the data organization under the requirements of this chapter:

23 SECTION 56. 153.50 (3) (d) of the statutes is amended to read:
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SECTION 56
153.50 (3) (d) Require that a purchaser of data under this chapter sign and have

notarized the data use agreement of the department er-of, the entity speecified-in-par

(e), or the data organization, as applicable.
SECTION 57. 153.50 (3m) of the statutes is amended to read:

153.50 (3m) HEALTH CARE-PROVIDER PROVIDER, ADMINISTRATOR, OR INSURER

MEASURES TO ENSURE PATIENT IDENTITY PROTECTION. A health care provider that is not
a hospital or ambulatory surgery center or an insurer or an administrator shall,
before submitting information required by the department, or by the data

organization under contract under s. 153.05 (2r), under this chapter, convert to a

payer category code as specified by the department or the data organization, as

applicable, any names of an insured’s payer or other insured’s payer.
SECTION 58. 153.50 (4) (a) (intro.) of the statutes is amended to read:

153.50 (4) (a) (intro.) Except as specified in par. pars. (b) and (c), under the

procedures specified in sub. (5), release of patient—identifiable data may be made
only to any of the following:

SECTION 59. 153.50 (4) (a) 1. a. of the statutes is amended to read:

153.50 (4) (a) 1. a. An agent of the department who is responsible for the
patient—identifiable data in the department, in order to store the data and ensure the

accuracy of the information in the database of the department or to create a

calculated variable that is derived from the patient—identifiable data.

SECTION 60. 153.50 (4) (a) 1. b. of the statutes is amended to read:

153.50 (4) (a) 1. b. An agent of the entity under contract under s. 153.05 (2m)
(a) who is responsible for the patient—identifiable data of the entity, in order to store
the data and ensure the accuracy of the information in the database of the entity or

to create a calculated variable that is derived from the patient—identifiable data.
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SECTION 61

SECTION 61. 153.50 (4) (a) 1. c. of the statutes is created to read:

153.50 (4) (a) 1. c. An agent of the data organization under contract under s.
153.05 (2r) who is responsible for the patient-identifiable data of the data
organization, in order to store the data and ensure the accuracy of the information
in the database of the data organization or to create a calculated variable that is
derived from the patient—identifiable data.

SECTION 62. 153.50 (4) (a) 2. of the statutes is amended to read:

153.50 (4) (a) 2. A health care provider that is not a hospital or ambulatory
surgery center or the agent of such a health care provider, to ensure the accuracy of
the information in the database of the department or the data organization under

contract under s. 153.05 (2r), or a health care provider that is a hospital or

ambulatory surgery center or the agent of such a health care provider, to ensure the
accuracy of the information in the database of the entity under contract under s.
153.05 (2m) (a).

SECTION 63. 153.50 (4) (a) 3. of the statutes is amended to read:

153.50 (4) (a) 3. The department, for purposes of epidemiological investigation,
or, with respect to information from health care providers that are not hospitals or

ambulatory surgery centers, the department or the data organization under contract

under s. 153.05 (2r), to eliminate the need for duplicative databases.

SECTION 64. 153.50 (4) (b) of the statutes is amended to read:

153.50 (4) (b) Of information submitted by health care providers that are not
hospitals or ambulatory surgery centers, patient-identifiable data that contain a
patient’s date of birth may be released under par. (a) only under circumstances as

specified by-rule by the department.

SECTION 65. 153.50 (4) (¢) of the statutes is created to read:
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SECTION 65

153.50 (4) (c) The data organization under contract under s. 153.05 (2r) may
share health care claims data collected by the data organization if the sharing is in
compliance with 42 USC 1320d-2 and 1320d—4 and 45 CFR 164.

SECTION 66. 153.50 (5) (a) (intro.) of the statutes is amended to read:

153.50 (5) (a) (intro.) The department ox, an entity that is under contract under
s. 153.05 (2m) (a), or a data organization that is under contract under s. 153.05 (2r)
may not release or provide access to patient—identifiable data to a person authorized
under sub. (4) (a) unless the authorized person requests the department ex, entity,
or data organization, in writing, to release the patient-identifiable data. The request
shall include all of the following:

SECTION 67. 153.50 (5) (b) (intro.) of the statutes is amended to read:

153.50 (5) (b) (intro.) Upon receipt of a request under par. (a), the department
or, entity under contract-under s-153.05(2m)-(a) , or data organization, whichever
is appropriate applicable, shall, as soon as practicable, comply with the request or
notify the requester, in writing, of all of the following:

SECTION 68. 153.50 (5) (b) 1. of the statutes is amended to read:

153.50 (5) (b) 1. That the department er, entity, or data organization, as
applicable, is denying the request in whole or in part.

SECTION 69. 153.50 (6) (a) of the statutes is amended to read:

153.50 (6) (a) The department or, entity under contract under s. 153.05 (2m)
(a), or data organization under contract under s. 153.05 (21’1 may not require a health
care provider submitting health care information under this chapter to include the
patient’s name, street address or social security number.

SECTION 70. 153.50 (6) (b) of the statutes is amended to read:
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SECTION 70

153.50 (8) (b) The department or data organization under contract under s.
153.05 (2r) may not require under this chapter a health care provider that is not a
hospital or ambulatory surgery center or an insurer or administrator from which

health care claims information is collected under s. 153.05 to submit uniform patient

billing forms.

SECTION 71. 153.50 (6) (c) (intro.) of the statutes is amended to read:

153.50 (6) (c) (intro.) A health care provider that is not a hospital or ambulatory
surgery center and an insurer or administrator from which health care claims
information is collected under s. 153.05 may not submit any of the following to the

department or to the data organization under contract under s. 153.05 (2r) under the

requirements of this chapter:

SECTION 72. 153.50 (6) (d) of the statutes is amended to read:
153.50 (6) (d) If a health care provider that is not a hospital or ambulatory

surgery center or an insurer or administrator from which health care claims

information is collected under s. 153.05 submits a data element that is specified in
par. (¢) 1. to 10., the department or the data organizatioﬁ under contract under s.
153.05 (2r) shall immediately return this information to the health care provider,
insurer, or administrator or, if discovered later, shall remove and destroy the
information.

SECTION 73. 153.50 (6) (e) (intro.) of the statutes is amended to read:

153.50 (B) (e) (intro.) A health care provider, or an insurer or administrator

from which health care claims information is collected under s. 153.05, may not

submit information that uses any of the following as a patient account number:
SECTION 74. 153.60 (title) of the statutes is amended to read:

153.60 (title) Assessments to fund operations of department and-board.
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SECTION 75

SECTION 75. 153.60 (intro.) of the statutes is created to read:
153.60 (intro.) Subject to s. 153.455: ~
SECTION 76. 153.60 (1) of the statutesf;\ is amended to read:
153.60 (1) The department shall, by the first October 1 after the

commencement of each fiscal year, estimate the total amount of expenditures under
this chapter for the department and the board for that fiscal year for data collection,
database development and maintenance, generation of data files and standard
reports, orientation and training provided under s. 153.05 (9) (a) and, maintaining

P lDl;q
the board. and contracting with the data organization under s. 153.05 (E;'). The

department shall asses‘s the estimated total amount for that fiscal year,less the
plain
estimated total amo‘\zglt to be received for purposes of administration of this chapter

under s. 20.435 44) %ﬁ) (hi) during the fiscal yeaga/L gd the unencumbered balance of

plain plogyg
the aimount received for purposes of administration of this chapter under s. 20.435

than hospitals and ambulatory surgery centers, who are in a class of health care

providers from whom the department collects data under this chapter in a manner
specified by the department by rule. The department shall obtain approval from the
board for the amounts of assessments for health care providers other than hospitals
and ambulatory surgery centers. The department shall work together with the
department of regulation and licensing to develop a mechanism for collecting
assessments from health care providers other than hospitals and ambulatory
surgery centers. No health care provider that is not a facility may be assessed under
this subsection an amount that exceeds $75 per fiscal year. All payments of

assessments shall be credited to the appropriation under s. 20.435% % (hg).

/r

plain

J
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SECTION 77
1 SECTION 77. 153.60 (1) of the statutes, as affected by 2005 Wisconsin Act ....
2 (this act), section 76, is amended to read:
3 153.60 (1) The department shall, by the first October 1 after the
4 commencement of each fiscal year, estimate the total amount of expenditures under
5 this chapter for the department and-the beard for that fiscal year for data collection,
6 database development and maintenance, generation of data files and standard
7 reports, orientation and training provided under s. 153.05 (9) (a);maintaining-the
8 board, and contracting with the data organization under s. 153.05 (2r). The

W Plain
@ department shall assess the estimated total amount for that fiscal year,less the
)

10 estimated total amount to be received for purposes of administration of this chapter
11 under s. 20.435 (1) (hi) during the fiscal year and the unencumbered balance of the
12 amount received for purposes of administration of this chapter under s. 20.435 (1)
13 (hi) from the prior fiscal year, to health care providers, other than hospitals and
14 ambulatory surgery centers, who are in a class of health care providers from whom
15 the department collects data under this chapter in a manner specified by the
16

17

18 ambulatery surgery—eenters: The department shall work together with the
19 department of regulation and licensing to develop a mechanism for collecting
20 assessments from health care providers other than hospitals and ambulatory
21 surgery centers. No health care provider that is not a facility may be assessed under
22 this subsection an amount that exceeds $75 per fiscal year. All payments of
23 assessments shall be credited to the appropriation under s. 20.435 (1) (hg).

24 SECTION 78. 153.60 (1) of the statutes, as affected by 2005 Wisconsin Act .... (this

25 act), section 77, is amended to read:
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SECTION 78

1 153.60 (1) The department shall, by the first October 1 after the
2 commencement of each fiscal year, estimate the total amount of expenditures under
3 this chapter for the department for that fiscal year for data collection, database
4 development and maintenance, generation of data files and standard reports,
5 orientation and training provided under s. 153.05 (9) (a) and contracting with the

data organization under s. 153.05 (2r). The department shall assess the estimated

J

6
v Plaia
total amount for that fiscal yeal;\less the estimated total amount to be received for
8 purposes of administration of this chapter under s. 20.435 (1) (hi) during the fiscal

9 year and the unencumbered balance of the amount received for purposes of
10 administration of this chapter under s. 20.435 (1) (hi) from the prior fiscal year, to
11 health care providers, other than hospitals and ambulatory surgery centers, who are
12 in a class of health care providers from whom the department collects data under this

13 chapter ina-manner specified by the-department-byrule. The department shall work
314 together with the department of regulation and licensing to develop a mechanism for
QL
¢
J¢
AN

15 collecting assessments from health care providers other than hospitals and
16 ambulatory surgery centers. No health care provider that is not a facility may be
17 assessed under this subsection an amount that exceeds $75 per fiscal year. All

18 payments of assessments shall be credited to the appropriation under s. 20.435 (1) R

e

o

o

Megent™™

(hg).
= SECTION 79. 153.60 (3) of the statutesis A
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T 153.60 (3) The department shall, by “the first October 1 after the
{ 22 commencement of each fiscal—year estlmate the total amount of expenditures ;:
g i

% 23 required for the collection, database d‘evelopmen and maintenance and generation |
|

% 24 of public data files and standa/rd reports for health care plans that v tarily agree ;
\? 25 to supply health care data under s. 153.05 (6r). The department shall assess the j

N A, /
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SECTION 79

“‘\\ ‘
estimated total amount for that fiscal year to health care plans ina I{lﬁt/r;ner spemﬁed

m T e 3}‘/««’
SECTION 80. 153.65 (1) of the statutesgls amended to read: /oo
{ L) £o coihstin

153.65 (1) The Subject to s. 153.455, the department may, but is not requlred

to, provide, upon request from a person, a data compilation or a special report based
on the information collected by the department. The department shall establish user
fees for the provision of these compilations or reports, payable by the requester,
which shall be sufficient to fund the actual necessary and direct cost of the

compilation or report. All moneys collected under this subsection shall be credited

to the appropriation under s. 20.435 #4 %(hi). oy
SECTION 81. 153.67 of the statutes is repealed.

SECTION 82. 153.75 (1) (intro.) of the statutes is amended to read:

153.75 (1) (intro.) EFollowing approval bythe beard;the The department shall
promulgate the following rules:

SEcTION 83. 153.75 (1) (a), (b), (), (h), (m), (n), (0), (p), (r), (t), and (u) of the
statutes are repealed.

SECTION 84. 153.75 (2) (intro.) of the statutes is amended to read:

153.75 (2) (intro.) Eollowing-approval by the board;the The department may

promulgate all of the following rules: ~
Seporion = . RP; 158,75 (2)(4)
SECTION 85. 153.75 (2) of the statutes, as affected by 2005 Wisconsin Act ....

(this act), is repealed.

’} 3:;7
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SECTION 86
1 SECTION 86. 153.76 of the statutes is repealed.
2 SECTION 87. 153.85 of the statutes is amended to read:
3 153.85 Civil liability. Except as provided in s. 153.86, any person violating
4 s. 153.50 orrules-promulgated-unders-153.75-(1){(a) is liable to the patient for actual
5 damages and costs, plus exemplary damages of up to $1,000 for a negligent violation
6 and up to $5,000 for an intentional violation.
7 SECTION 88. 153.90 (1) of the statutes is amended to read:
8 153.90 (1) Whoever intentionally violates s. 153-45-(5)-er 153.50 er-rules
9 promulgatedunder—s-—15375—(1—(a) may be fined not more than $15,000 or
10 imprisoned for not more than one year in the county jail or both.

i~
IRESTORE To )

11 SECTION 89. 153.90 (2) of the statutes is amended tor Lo )
% ! LI ’”’“*“’%;
12 153.90 (2) Any person who violates this ch?/p/te{ or any rule promulgatedmaﬁader T W’g
15 Each day of violation constitutes a separate offense, except that no day in the period
16 between the date on which a request for a hearing is filed under s. 227.44 and the date
17 of the conclusion of all administrative and judicial proceedings arising out of a
18 decision under this section constitutes a violation.
19 SEcTION 90. Effective dates. This act takes effect on the day after pubhcai;wn
(bw%j\ N
20 except as follows: /»’j‘ Tron
‘(Ao REF Xj\)
21 (1) ELIMINATION OF BOARD ON HEALTH CARE INFORMATIQI\I. The treatment of
/
@ sections 15.07 (2) (b) and (3) (bm) 1., 15.195 (6), 20.435 (1) (hg{lSS.Ol (2), Yo 05 6r);
23 153.07, 153.50 (3) (a), 153.60 (title), 153.60 (1) (by SECTION 77), 1563.75 (1) (intro.) and
@ (2) (intro.), and 153.76 of the statutes takes effect on M;??fl, 2007.
% A

//;«fw)éf;j\\
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SECTION 90

(2) ELIMINATION OF INDEPENDENT REVIEW BOARD. The treatment of sections

15.195 (9), 153.45 (1) (b) 9. and 11. and (c) (intro.), 153.45 (6), and 153.67 of the

{

AN

statutes takes effect on %},\ , 2007. / ?gwfuf ol
Y e i&; E

(3) HEALTH CARE INFORMATION; DEPARTMENTAL POWERS; RULE MAKING. The
treatment of sections 153.05 (1) (a), (5) (a), and (8) (a), 1563.45 (1) (intro.) and (b)
(intro.) and 10., (1m), (3), and (5), 153.50 (4) (a) (intro.), (b), and (c), 153.60 (1) (by
SECTION 78), 153.65 (1), 153.85, and 153.90 (1) and (2) of the statutes and the repeal
of section 153.75 (1) (a), (b), (D, (h), (m), (n), (0), (p), (r), (t), and (u) and (2) of the
statutes take effect on the date specified in s. 153.455 (1) of the statutes, as created
by this act.

(4) ELIMINATION OF INTERAGENCY COORDINATING COUNCIL. The treatment of
////

A A A

1

-
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DRAFTER’S NOTE LRB-3240/2%dn |_

FROM THE DAK:cs:e
LEGISLATIVE REFERENCE BUREAU

To Representative Underheim:

1. T assumed that s. 153.50 (3m), stats., is applicable to the data organization and
affected it; is that assumption correct?

9 Please note that I also added the “calculated variable” language requested by the
Wisconsin Hospitals Association for s. 153.50 (4) (a) 1. b., stats., to s. 153.50 (4) (a) 1.
a. and c., for use by DHFS or the data organization. Okay?

3. Should insurers be added to s. 153.50 (4) (a) 2., stats., to allow them to check
accuracy?

4. Should s. 153.50 (4) (b), stats., as affected by this draft, be expanded to cover insurers
and administrators? Would doing so pose a problem for the data organization? If so,
how would you like for me to modify it?

5 Are s. 153.50 (8) (b) and (e) (intro.), stats., amended as you wish?

6. My conversation with Susan Wood of DHFS on J uly 11 clarified that DHF'S feels
that, if the contract with the data organization ends because of dissatisfaction (and
another contract is not made with another organization), DHFS should be required to
do what is required under current law (i.e., collect health care information from health
care providers other than hospitals and ambulatory surgery centers), plus what is
required of the data organization under s. 153.05 (1) (¢). This instruction has governed
my amendments to numerous provisions. Please especially review s. 153.455 (3) and
(4), as changed in this draft.

reqessary G clarify/who owns thé-data’colleeted by the data

ible forfd, I will update the provisions that

Debora A. Kennedy

Managing Attorney

Phone: (608) 266-0137

E-mail: debora.kennedy@legis.state.wi.us
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September 12, 2005

To Representative Underheim:

1. I assumed that s. 153.50 (3m), stats., is applicable to the data organization and
affected it; is that assumption correct?

2. Please note that I also added the “calculated variable” language requested by the
Wisconsin Hospitals Association for s. 153.50 (4) (a) 1. b., stats., to s. 153.50 (4) (a) 1.
a. and c., for use by DHFS or the data organization. Okay?

3. Should insurers be added to s. 153.50 (4) (a) 2., stats., to allow them to check
accuracy?

4. Should s. 153.50 (4) (b), stats., as affected by this draft, be expanded to cover insurers
and administrators? Would doing so pose a problem for the data organization? If so,
how would you like for me to modify it?

5. Are s. 153.50 (6) (b) and (e) (intro.), stats., amended as you wish?

6. My conversation with Susan Wood of DHF'S on July 11 clarified that DHFS feels
that, if the contract with the data organization ends because of dissatisfaction (and
another contract is not made with another organization), DHFS should be required to
do what is required under current law (i.e., collect health care information from health
care providers other than hospitals and ambulatory surgery centers), plus what is
required of the data organization under s. 153.05 (1) (c). This instruction has governed
my amendments to numerous provisions. Please especially review s. 153.455 (3) and
(4), as changed in this draft. K

7. Tunderstand that the contract for the date organization is anticipated to bg’around
January 1, 2007¢ if that is done, the appropriation expenditures under ss. 20.435 (1)
(hg) and (hi) and 20.515 (1) (ut), stats., authorized under this bill will begin to be made
at that time, which is within the 2005-07 biennium. Note that s. 20.435 (1) (hg), stats.,
is a sum certain appropriation, limited to the amounts in the schedule, regardless if
the contract fees and physician assessments exceed the amounts in the schedule.
Section 20.515 (1) (ut), stats., is alsojsum certain appropriation, from a segregated
fund, and under this bill has additiongl purpose. Are the amounts in the schedule for
these appropriations sufficient for thel changes effected under the bill, or should they

be increased?
Ve
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8. There appears to befconflict between ss. 20.515 (1) (ut) and 155.05 (2r). Should
DETF be authorized to expend moneys for DHFS’ performance under s. 153.455 (4)?

Debora A. Kennedy

Managing Attorney

Phone: (608) 266-0137

E-mail: debora.kennedy@legis.state.wi.us



